
NOTICE: This is an unofficial copy of the rule with changes underlined.  The official rule adoption was
published in the New Jersey Register  on May 19, 2003.  Should there be any discrepancies between this
text and the official version of the adoption, the official version will govern.

SUBCHAPTER 11. MUNICIPAL ORDINANCES

7:14B-11.1 Local ordinance exemption

(a) This chapter supersedes any law or ordinance regulating underground storage

tanks regulated subject to this chapter, enacted by a municipality, county or political

subdivision thereof prior to the effective date of this chapter.

(b) No municipality, county, or political subdivision thereof shall enact any law or

ordinance regulating underground storage tanks regulated subject to this chapter without

express permission from the Department in accordance with N.J.A.C. 7:14B-11.2 below.

7:14B-11.2 Local ordinance enactment

(a) A municipality, county or political subdivision thereof may apply to the

Department at the address listed at N.J.A.C. 7:14B-5.6(d) for authority to enact a

municipal ordinance that provides rules and regulations that are more environmentally

protective than this chapter.  The application shall consist of the following:

1. A copy of the proposed ordinance;

2. A resolution from the governing body supporting the proposed ordinance;

3. A written statement setting forth all the provisions of the proposed ordinance

which differ from those set forth, or are not found in, this chapter;

4. The legal and environmental basis for the difference;

5. All supporting facts and data;  and

6. The means by which the local government will enforce the provisions of the

ordinance.
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7:14B-11.3 Department determination

(a) The Department shall, within 180 days of receipt of a written petition from a

municipality, evaluate the proposed municipal ordinance to determine whether the

exemption is warranted and advise the municipality of its findings.

(b) The Department shall base its determination on the following criteria:

1. The municipal ordinance provides greater environmental protection for

unique hydrologic conditions;

2. The municipal ordinance provides greater protection against imminent

threats to human health;  or

3. The municipal ordinance provides greater environmental protection for

wetlands or flood plains.

(c) The Department shall provide public notice of all approvals of municipal

ordinances under this section by publishing notice of each approval in the DEP Bulletin.

(d) The municipality, county or political subdivision receiving approval from the

Department to adopt the ordinance shall submit to the Department a copy of the final

ordinance.

(e) The municipality, county or political subdivision that is denied the right by the

Department to adopt an ordinance may request an adjudicatory hearing pursuant to

N.J.A.C. 7:14B-12.
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